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18 18 U.S.C. 208, provides among other
things, that a member or employee is prohib-
ited from participating personally and sub-
stantially in any matter in which to his
knowledge, he, his spouse, minor child, part-
ner, organization in which he is serving as an
officer, director, trustee, partner or em-
ployee, or any person or organization with
whom he is negotiating or has any arrange-
ment concerning prospective employment,
has a financial interest. This section (of the
Criminal Code) does not apply if the em-
ployee has received a written determination
made by an authorized official that the in-
terest is not so substantial as to be deemed
likely to affect the integrity of the employ-
ee’s service. Note: Members of the Commis-
sion may follow the procedural provision
contained in Part V, Section 503 of the Exec-
utive Order 11222.

19 Employees should bear in mind that in
this connection the word matter is construed
very broadly. See 200.735–8 and footnote 20,
thereto, infra.

Office Head or Regional Administrator
of the fact. Division Directors, Office
Heads and Regional Administrators are
authorized to direct the reporting em-
ployee to continue with the assignment
in question where this appears in the
interest of the Government, taking
into account (1) the prohibitions stated
in § 200.735–3(b) (7) and (8); (2) the gen-
eral desirability of avoiding situations
that require a question of conflict of
interest to be resolved; (3) the extent
to which the employee’s activities will
be supervised; and (4) the difficulty of
assigning the matter to some other em-
ployee. Where the employee in ques-
tion is not relieved of the assignment,
his or her written report concerning
the nature of his or her interest shall
be forwarded to the Director of Per-
sonnel with a notation that he or she
has been directed to continue the as-
signment, together with such expla-
nation, if any, as may seem appro-
priate. In the event that a Division Di-
rector, Office Head or Regional Admin-
istrator deems that he or she has, him-
self or herself, such a personal interest
in an application, filing or matter of a
company as may raise a question as to
his or her disinterestedness, he or she
may delegate his or her responsibility
with regard thereto to a subordinate,
but in that event shall submit a brief
memorandum of the circumstances to
the Director of Personnel.18

[45 FR 36064, May 29, 1980; 45 FR 40975, June
17, 1980]

§ 200.735–7 Negotiation for employ-
ment.

(a) An employee may not negotiate
employment with anyone outside the
Commission with whom he or she is
personally transacting business in any
matter on behalf of the Commission or
the United States, or while he or she is
immediately or personally engaged in
representing the Commission in any
matter in which the prospective em-
ployer is a participant or witness or
counsel for such a person, whether or
not such a person takes a substantive
position in an adversary proceeding in
opposition to the Commission’s posi-
tion.

(b) An employee who wishes to nego-
tiate employment with another Gov-
ernment agency at a time when he or
she is representing the Commission in
a particular matter in which the other
Government agency is taking a posi-
tion adverse to the Commission should
disclose this intention to his or her Di-
vision Director, Office Head or Re-
gional Administrator prior to taking
any action.

(c) No employee shall undertake to
act personally on behalf of the Com-
mission in any capacity in a matter 19

that, to his or her knowledge, affects
even indirectly any person or organiza-
tion outside the Commission with
whom he or she is discussing or enter-
taining any proposal for future employ-
ment, except pursuant to the direction
of the Commission, his or her Division
Director, Office Head, or Regional Ad-
ministrator, as provided in §200.735–6.
See footnote 18.

§ 200.735–8 Practice by former mem-
bers and employees of the Commis-
sion.

(a)(1) No person shall appear in a rep-
resentative capacity before the Com-
mission in a particular matter if such
person, or one participating with him
or her in the particular matter, partici-
pated personally and substantially in
that matter while he or she was a
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